Bai hoc nao Trung Quadc co thé rat ra tir vu kién Bién Pong
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Sau thit bai 16n vé ngoai giao cua Trung Qudc, nhin lai vi sao nuéc nay lai bi nhu
thé.

Anh: news.abs-cbn.com

Phan quyét toa trong tai trong vu Philippines kién Trung Qudc chac chan 12 that bai
|6n vé ngoai giao cua Trung Qudc. Du du ludn c6 danh gia nhu thé ndo vé chat
lwong va tinh céng bang cua phan quyét nay, dac biét, khi tuyét dai da sé ang ho
doi hoi cua Philippines, phan quyét nay khdng chi 1am tén hai hinh anh va stc
manh mém cua Trung Qudc ma con gay thiét hai dang ké cho nhitng doi hoi cua
Trung Quéc vé lanh thd va quyén di lai ¢ bién Pong, ciing nhu nhitng hau qua co
anh huong sau rong khac. Nhin lai qua trinh ké tir thang 1 ndm 2013, khi chinh phu
Philippines quyét dinh dua van dé Ién Toa Trong tai Thuong truc (PCA), ¢6 nhiéu
bai hoc ma Trung Quéc co thé hoc tir vu kién nay, dac biét 1a qua trinh ra quyét
dinh, nghién ctru chinh sach, thai d6 va nhan thuc, va truyén thong.

Ra quyét dinh chinh sach ngoai giao

Vu Xt 6 toa PCA cho thady mét van dé 16n trong qué trinh ra quyét dinh vé chinh
sach ddi ngoai cua Trung Qudc. Néu tham gia vao vu xa, Trung Quéc ¢ thé da
chon mat trong tai vién thay mat cho Trung Qudc va co thé gay anh huong lén
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quyét dinh cua cac trong tai vién khéc, diéu d6 co thé tac dong truc tiép dén két
qua. Tham chi Trung Quéc c6 thé 1am cho tda tré thanh khong da tham quyén ra
quyét dinh vé van dé nay, hoic it nhat khong du tham quyén vé mot vai van dé. Vi
khdng tham gia, Trung Quéc tu nguyén danh mat co hoi tham gia truc tiép vao cac
cudc tranh luan va trinh bay y kién cua minh, dua ra bang chang va luan cir vé vu
viéc nay. Vi vay, khdng tham gia rd rang 1a mot sai 1am rat 1on caa Trung Quéc.

Viéc Trung Qudc quyét dinh khong tham gia da cho Shunji Yanai, Chu tich Toa an
Quéc té vé Luat Bién (ITLOS) va la cong dan cua Nhat Ban, tham quyén b nhiém
trong tai vién. Két qua 13, bdn trong sé nam trong tai vién trong vu kién nay déu do
6ng nay bo nhiém. Trudc khi lam chu tich ITLOS, tir ndm 1997 dén nam 1999,
Yanai 12 thtr trudng ngoai giao Nhat Ban va 1a dai st & Hoa Ky tir nam 1999 dén
nam 2001. Do c6 nhitng tranh chap trong linh vuc hang hai va nhiing van dé lich
st gitra Trung Qudc va Nhat Ban, mot s6 ngudi Trung Qudc tin rang Yanai, noi
chung, da chon nhitng trong tai vién c6 thai d6 chong lai Trung Quéc. Nhung noi
mét cach chinh xac hon, chi béi vi Trung Quéc tir chbi tham gia ma Yanai c6
quyén chi dinh céc trong tai vién theo y minh.

Trung Quéc can phai suy nghi vi sao ho lai quyét dinh nhu thé. Thir nhat, ho da
khdng xem xét mot cach can than nhitng hau qua cé thé cé cua viéc tir chdi tham
gia. Mot van dé cuc ki quan trong khéc 1a liéu ¢ nhitng kénh du hiéu qua dé dua
ra nhitng y kién khéc, co6 thé dugc thao luan va danh gia trong qua trinh hoach dinh
chinh sach hay khéng. Rd rang 13, trong s cac ¢b van cua chinh phi Trung Québc
da khong c6 nhitng chuyén gia luat quéc té thuong thang.

Nghién ctu chinh sach

Vu kién ciing cho thay mét trong nhitng diém yéu 16n trong chinh sach d6i ngoai
cia Trung Quoc: nghién ctiu chinh sach. Trung Quéc da khong nghién ciru mot
cach k¥ ludng nhitng van dé vé Bién Pong, ké ca nhimng doi hoi cua chinh ho va
nhitng van dé vé quyén lich sir. Pay 1a mot trong nhitng ly do quan trong giai thich
vi sao Trung Quéc quyét dinh khong tham gia: nude ndy chua sin sang. Nguoi ta
chua thoa thuan duoc mot 16 trinh rd rang hoic duoc hd trg mot céch toan dién dé
cac quan chic chinh phu 1am theo. Thai do map mo caa Trung Qudc vé Bién
Pong, & mic d6 nao do, 1a do chua nghién ctru k¥. Vi du, yéu sach ctaa Trung
Qudc chu yéu dya vao lich sir, nhung cho dén nay t6i van chua tim thay mot cuén
sach nao duoc xuat ban & Trung Qudc dua ra dugc phan tich toan dién va khéch
quan veé céc su kién va lich sir Bién Déong, ciing nhu nhirng qué trinh dan dén viéc
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tung ra nhitng tim ban dd c6 dudng dit doan va ¥ nghia thuc té cua nhitng tim ban
dd d6. Trung Qudc thyc su c6 nhiéu bang ching lich st cang cb yéu sach cua
minh, nhung trong nhiéu ndm qua, nhiéu bang chiing chi duoc sir dung cho cac
dién ngdn ¢ trong nudc ma thoi. Pua ra nhu nhitng bang ching phap Iy lai 1a van
dé hoan toan khac nhau. Trung Quéc ciing khong c6 du cac chuyén gia luat qudc té
xung tam, day 1a nhitg nguoi rat can cho cac vu kién Ion.

Pé lap day khoang céach, Trung Quéc phai hd trg thém nira cho cac think tank va
vién nghién ctu chuyén nghién ctu vé Bién Pong. Quan trong hon, nghién cau
chinh sach phai khuyén khich cac cugc tranh luan giira cac y kién khac nhau va
phai trao d6i théng tin véi cong dong nghién ciru quéc té.

Théi d6 tién hau bat nhat

Mic di Trung Quéc khdng chap nhan phan quyét cia PCA nim 2006 (Nguyén
ban, ¢d thé 1a 15i typo cua The Diplomat — ND), 1a siéu cudng, chi it, viéc tham gia
t6 tung thé hién sy ton trong can thiét dbi vai luat phap qudc té va céc thiét ché
phap Iy quoc té. Vé co ban, day 1a van dé vé thai o va nhan thic. Chinh phi
Trung Quéc van coi luat phap qudc té nhu mot thir ma ho ¢ thé chon theo y minh.
Ngoai ra, chinh pha nudc nay chua quen véi cac hé théng va thiét ché cua luat
phap quéc té, dic biét 12 viéc str dung trong tai 1am bién phap giai quyét tranh
chap. Mot s6 nguoi co thai do ké ca va tham chi coi viéc siéu cudng to 1én va hing
manh tham gia vao mot vu kién do mot nudc nhé hon khéi xudng va dugce td chirc
bai mot tda an tam thoi 1a mat mit.

Nhu da néi trong mot bai viét khac cia toi, khi tham gia dam phan Cong wdc Lién
Hiép Qudc vé Luat Bién (UNCLOS) tir nim 1973 dén nam 1982, Trung Qudc da
quyét dinh sét canh voi cac nude thuoc Thé gigi Thir ba va tng ho doi hoi ving
doc quyen kinh té (EEZ) rong 200 hai ly. Cac nha ngoai giao Trung Qudc lac do
da hoan toan quén Bién Pong va duong chin doan. Ho da dat y thuc hé 18n trén loi
ich québc gia va khéng nhan ra rang ving EEZ rong 200 hai ly sé tao ra nhitng mau
thuan khdng thé tuong tuong ndi déi voi nhitng doi hoi caa Trung Québc & Bién
Péng, vi cac ving EEZ cua céc 1an bang s& chong lan 1én duong chin doan. Tur
viéc tham gia cuia Trung Qudc trong qua trinh dam phan UNCLOS trong nhiing
nam 1970 dén quyét dinh khong tham gia trong vu kién nim 2013, hon 40 nam da
tri qua, va trong thoi gian nay, kinh té Trung Québc da ting tir mot trong nhitng
nudc nghéo nhat trén thé giodi tro thanh nén kinh té 1on thir hai trén thé gisi, nhung
thai ¢6 cua va nhan thire luat phap quéc té caa Trung Québc di khong ting truong
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va phat trién cing toc d6 nhu thé.
Giao tiép

Vé cé4c van dé Bién Pong, Trung Qudc da bi ¢ 1ap dang ké. Ngudi dan bén ngoai
Trung Quéc thuc ra 1a khong dugc nghe luan ct va y kién cia nuée nay. Nhung,
su ¢0 1ap nay mot phan 1a do chinh Trung Quéc tao ra, vi Bic Kinh chua bao gid
tim duoc bién phap hiéu qua dé lién lac véi phan con lai cua thé gioi dé trinh bay
nhitng doi hoi cua minh va luan ctr chéng lung cho nhitng doi hoi d6. Trudc khi
tda dua ra phan quyét, Trung Quéc da tung ra chién dich truyén thong va té chuc
cho nha ngoai giao viét bai dang trén cac phuong tién truyén thong qudc té, nhung
phan 16n nhitng nd luc nay khong hiéu qua, don gian vi ho chi lap di l3p lai quan
diém chinh thac cua Trung Qubc ma khdng cung cip dugc bang ching thuyét phuc
va luan cir logic nham cang ¢ cac yéu sach cua Trung Quac.

Pang lo 1 siéu cudng dang phat trién khdng thé giao tiép mot cach hiéu qua voi
phan con lai cua thé gidi. Cé khoang cach nhan thic rat 16n vé cac tranh chap ¢
Bién Pong. Phan Ion nhitng tranh chap ¢ Bién Pong hién nay xuat phat tir nhan
thirc va nhan thirc sai lam do cac phuong tién truyén thong dai chling, do giéo duc
va dién ngon xa hoi ca bén trong 13n bén ngoai Trung Quéc tao ra. RG rang 1a, can
phai lién lac va ddi thoai ngay lap tirc, dac biét 1a gitta Hoa Ky va Trung Qudc.

Pang tiéc 13, cac phan quyét cua tda s& khdng mang lai bat ky giai phap nao cho
viéc giai quyét nhimg cing thang ¢ Bién Pong; nhiéu kha ning 1a n6 s& chi 1am
cho tinh hinh thém bét 6n va nguy hiém hon. Phan quyét nay ciing c6 kha ning
kich thich tinh than dan toc caa Trung Qudc va ky wc tap thé vé nhitng chan
thuong lich sir do cac cudng qudc bén ngoai gay ra cho ho. Hé qua c6 thé 1a khong
gian cho nén ngoai giao duy Iy c6 thé con thu hep hon nita. Tuy nhién, Bac Kinh
can tranh phan ang thai qua, vi nd sé chi lam cho loi ich quoc gia cua Trung Québc
phai tra gia cao hon ma thoi.

Zheng Wang 1a Giam doc Trung tam nghién ctru Hoa binh va Xung dot ¢ Truong
Ngoai giao va Quan h¢ qudc té & Seton Hall University & New Jersey. Ong ciing 13
dai dién cua quy Carnegie & New America va dai dién quy Global & Kissinger
Institute on China and the United States of the Woodrow Wilson International
Center for Scholars.



What China Can Learn From the South China Sea Case
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After a major diplomatic set-back, a look back at how China got to this point.
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The ruling by the tribunal in the Philippines vs. China arbitration case is no
doubt a major setback to Chinese diplomacy. No matter how people evaluate
the quality and impartiality of the ruling, especially concerning it is
overwhelmingly in favor of the Philippine claims, it will not only damage
China’s image and soft power, but will greatly inhibit China’s claims to
territory and maritime rights in the South China Sea, and the consequences will
be far reaching. Looking back the process since January 2013, when the
Philippine government decided to appeal to the arbitral tribunal, there are
multiple lessons that China can learn from this arbitration case, especially when
it comes to decision making, policy research, attitudes and perception, and
communication.

Foreign Policy Decision Making

The arbitration case demonstrated there is a major problem with China’s foreign
policy decision making process. If China had participated in the arbitration, it
could have selected an arbitrator on behalf of China and influenced the
selections of other arbitrators, which would have made it feasible to also have a
direct impact to the possible result. It’s even possible that China could have
successfully made the case that the tribunal lacked of jurisdiction over the
matter, or limited the jurisdiction to fewer issues. Because of its non-
participation, China also willingly lost the opportunity to directly participate in
the debates and give its own opinion, evidence, and arguments regarding the
case. So it was clearly a huge mistake for China to forgo participation.
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China’s decision not to participate gave Shunji Yanai, the president of the
International Tribunal for the Law of the Sea (ITLOS) and a Japanese citizen
himself, the power to appoint arbitrators. As a result, four of the five arbitrators
for this case were appointed by Yanai. Before serving as the ITLOS president,
Yanai was Japan’s vice minister for foreign affairs (1997-1999) and
ambassador to the United States (1999-2001). Due to the maritime conflicts and
historical issues between China and Japan, some Chinese believe Yanai
generally chose arbitrators that have a bias against China. However, it is only
because China declined to participate that Yanai had the power to appoint
arbitrators at his discretion.

China needs to reflect as to why they made this decision. First, there was a lack
of careful consideration of the possible consequence of non-participation.
Another crucial issue is whether there are effective channels for different
opinions that can be discussed and evaluated in the policy making process. The
government obviously did not receive good legal advice from top international
law experts.

Policy Research

This arbitration case also demonstrated one of China’s major foreign policy
weaknesses—policy research. China itself is surprisingly lacking in thorough
research on the South China Sea issues, including its own claims, and the issues
of historic rights. This is one of the important reasons why China decided to not
participate in the arbitration, because it is still not ready. There isn’t a clear or
well-supported roadmap that is agreed upon for people inside the government to
follow. China’s ambiguity on the South China Sea is to some extent due to this
lack of research. For example, China’s claims are mainly based on history, but
so far | have not found a single book published in China that provides a
comprehensive and objective analysis of the facts and history of the South
China Sea as well as the processes involved in making the dashed-line maps
and their actual meanings. China indeed has many pieces of historical evidence
to support its claims, but many of these have been used for domestic discourse
for many years. Submitting them as legal evidence is a completely different
thing. China also lacks sufficient international law experts, which are needed for
this sort of major lawsuit.



To fill the gap, China should give more support to think tanks and research
Institutes on the South China Sea research. More importantly, policy research
should encourage debates between different opinions and have more
communications with the international research community.

Attitudes and Perception

Even though China ruled out acceptance of the arbitration decision in 2006, as a
major power in the international community, to at least participate in the
proceedings would be showing the necessary respect to international law and
international legal institutions. Fundamentally, this is an issue of attitudes and
perception. The Chinese government still sees international law as something
that they can pick and choose to their liking. Also, the government is not
familiar with the systems and institutions of international law, especially the use
of arbitration as a dispute resolution method. Some people took a
condescending attitude and even considered it as a loss of face for a big, mighty
power to participate in an arbitration lawsuit initiated by a smaller country and
organized by a temporary tribunal.

As mentioned in my another article, when China took part in negotiating the
United Nations Convention on the Law of the Sea (UNCLOS) from 1973 to
1982, the Chinese decided to stand with the Third World countries and
supported the demand for a 200 nm Exclusive Economic Zone (EEZ). The
Chinese diplomats at that time totally forgot about the South China Sea and the
nine-dash line. They put ideology above national interests and failed to realize
that the 200 nm EEZ would bring unthinkable contradictions to China’s claims
in the South China Sea, as the neighboring countries’ EEZs would overlap with
the nine-dash line. From China’s participation in the negotiation of UNCLOS in
the 1970s to its decision to not participate in the arbitration case in 2013, over
40 years has gone by, and in this time China’s economy has risen from being
one of the poorest in the world to be the second largest economy in the world,
but China’s attitude and perception toward international law has not seen that
same kind of growth and development.

Communication

In terms of the South China Sea issues, China has been largely isolated. Its
argument and opinions are essentially unheard by people outside China. But this
isolation is partially created by China itself because Beijing has never found an
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effective way to communicate to the rest of the world regarding its claims and
the argument behind them. Before the arbitration ruling, China launched a
media campaign and organized diplomats to write articles for international
media, but most of these efforts were not effective simply because they just
repeated China’s official positions without providing convincing evidence and
logical arguments to support China’s claims.

It is worrisome if a superpower-in-the-making cannot communicate effectively
with the rest of world. There exists a huge perception gap regarding the South
China Sea disputes. To a large extent the current South China Sea disputes are
built upon perceptions and misperceptions from the media, education, and social
discourse both inside and outside China. Clearly, there is an urgent need for
communication and dialogue, especially between United States and China.

Unfortunately, the ruling from the arbitration tribunal will not bring any
solution to the tension in the South China Sea; most likely it will only add new
uncertainties and danger to the situation. The ruling is also likely to further
stimulate China’s domestic nationalism and collective memory of historical
traumas at the hands of the foreign powers. As a possible consequence the space
for rational diplomacy may be further reduced. For Beijing, however, it should
avoid overreacting, as it will only make the arbitration more costly to China’s
national interests.
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